undertaken to make coal suitable for a
particular use or to meet market specifica-
tions.  In the present case, although Elam
performs several of the functions included
in the 1977 Act's definition of coal
preparation (i.e., storing, breaking,
crushing, and loading) , it does so solely to
facilitate its loading business and not to
meet customers' specifications nor to render
the coal fit for any particular use.  We
therefore conclude that Elam's facility is
not a  'mine1 subject to the coverage of the
1977 Mine Act.

In addition to the Elam decision, respondent relies on
several past opinions rendered by the Secretary's Solicitor's
Office, to support its argument that the Mineral Siding
facility is not a "mine" within the meaning of the Act.
Exhibit R-l is a copy of a March 31, 1972, advisory opinion
by the Office of the Solicitor, U.S. Department of the Interior,
pursuant to the 1969 Coal Act, with regard to whether or not
a coal processing operation in Pennington Gap, Virginia
(Geisler Coal Sales, Inc,) was a "coal mine" within the meaning
of section 3 (h) of the Act.  Based on the facts presented
to the Solicitor's Office at that time, it. was concluded that
Geisler was not a coal mine or a mine operator subject to
the Act.  Subsequently, by letter dated October 10, 1980,
the U.S. Department of Labor's Solicitor's Office advised
the United States Attorney 's Office in Roanoke, Virginia,
that since it was determined that MSHA had no enforcement
jurisdiction over Geisler , any efforts to collect civil
penalties against Geisler should be stopped and the matter
closed (Exhibit R-TTT

opinion was based on the following facts
which appear at pages 1 and 2:

1.  Mr. Geisler does not mine coal, nor
does he own a 'coal mine1 per se_.  He
purchases coal from one mine located in
Virginia and 'sizes' the coal by the use
of a vibrating screen.  One part of
the 'sized' coal is loaded into railroad
cars and shipped to his purchaser.  The
remaining lump coal is retained in a
storage yard for domestic sales.
Approximately 150 tons of coal per day
are processed or 'sized.1
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